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Reference is made to memorandum''of Mr. J. B. 

Adams to Mr. P. L. Mack dated August 19, 1975, memorandum . 
of Mr. R. J. McCarthy to Mr. W. V. Cleveland dated August "21 
1975, and letter of Senator Frank Church to Attorney General 
Edward H. Levi dated September 29, 1975. 
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The following answers are to the specific questions 
set out in referenced letter from Senator Frank Church to 
Attorney General Edward H. Levi. All entries conducted in 
connection with investigations handled by the Special 
Investigative Division from January, 1960, to July, 1975, 
have been for the purpose of installing electronic devices 
for the interception of oral communications. Surreptitious 
entries from 1960 to 1965 were in connection with criminal 
intelligence investigations of major organized crime figures. 
This practice was discontinued in 1965. From 1969 to July, 1 
all surreptitious entries have been under authority of court 
order and in accordance with Title III of the Omnibus Crime 
Control and Safe Streets Act of 1968. 
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Memorandum to Mr. Cleveland 
Re: Surreptitious Entries 

1) Number of entries per year since 1960: 
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Total number of separate targets since 1960: 


219 
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TOTAL: 290 
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Memorandum to Mr. Cleveland 
Re: Surreptitious Entries 


Request for a list of all targets and the dates 
of entries will be handled in a separate memorandum. 

RECOMMENDATION: 


Upon approval, this memo should be referred 
to the Intelligence Division, which is coordinating the 
Bureau’s response in this matter. 
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Assistant Attorney General 
Civil Rights Division V & 

Director, FBI 


SURREPTITIOUS EST8ISS 


1-Mr. J. A. Mintz 
1-Mr. W. R. Wanna 11 
l-Mr, W. A, Branigan 


Docenber 9, 1975 


1-Mr, S, S. Mignosa 
1 -Mr. F. J . Cassidv 

lflHHHHIHI 


Reference is nade to your memorandum of December 2, 
-1975, concerning documents received by this Bureau froa 
former Associate Deputy Attorney General Jaaes A. Viiderotter, 
and files pertaining to os r tain surreptitious entries conducted 
by the FBI in connection with installation of electron io 


eurvsillai 


’ j The natter concerning materials received from 

- Hr, Viiderotter Is being coordinated with the office of the 
Deputy Attorney General. 

~ " With respect to files requested in I teas 2 through 19 

r- of your Deceaber 2 letter, we ere taking the necessary steps 
to- obtain the nnterlal requested, end ve anticipate having 
. these documents available for your review at an early date. 

On De cem ber 2, a representative of the Intelligence 
L> Division spoke with Mr, Williaa Gardner of your Division 

regarding Departmental review of two files concerning surrep* 
•titlous entry. It was agreed that representatives of your 
□ft f ice would initially confine their reviews to fllee located 
FBI Headquarters, If satisfactory, fllee to be reviewed in 
your request of Deceaber 2 will be handled in the ease fashion. 
If required, arrangenents nay be nade to review files and 
documents requested by you which are located in our field 
offices. We believe these arrangements will expedite your 
review and will avoid, at the outset, transmittal of voluminous 
materials ftrn m o ur fi e ld of f Iron, some of which may be 
Irrelevant to yaurM&Mtu£ry. j ^ 


EEC 1 ° 19/5 Ly/j 


vvn:/.fi' L - ■_ If) (ft* 

S Inspector James c, Farrington of the Legal Counsel 
Division (LCD) has advised that Departmental review of the 
Viiderotter material is being coordinated by LCD with the 
office of the Deputy Attorney General. /) j 
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Director,, J*BI 


1 - Mr. Wanna 11 
1 - Mr. Gallagher 
1 - Mr. Cleveland 
December 8, 1975 

1 - Mr. Mints 
1 - Mr. Farrington 
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O' / / Y'pti i ' •• '• r / t i > 

Materials and Documents Received 
from Jamas A. WUderotter, former 
Associate Deputy Attorney General, 

Department of Justice 

ai\, 51 c i f 

By memorandum dated December 3, 1975, from 
J. Stanley Pottiager, Assistant Attorney General, Civil Rights 
Division, captioned "Surreptitious Entries", a request was mads 
to forward to Mr. Pottingsr tbs documents and materials re ce ived 
from Mr. WUderotter. Also, by memorandum dated December 4, 
1975, from Mr. Pottingsr, captioned "Martin Lather Slag, Jr. ", 
another request was mads to make these documents available fo 
connection with their review of tbs Martin lather King, Jrr flatter. 
This in to advise you that we are prepared to deliver these materials 
to your office immediately for foe dissemination to the CtrU Rights 
J Division, and will do so by close of business, December 8, 111 
A separate response will be made replying to the remainder of tbs 
requests outstanding in both of the above -Referenced communications, 

1 - Assistant Attorney General, 

Civil Rights Division 
Attsntios: Mr. Robert A. Murphy 
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D«p, AD A <jrr,. _ 
Dep. AD ln«. 


NOTE: Documents and materials previously received 
from Mr. WUderotter are located in the office of Legal 
Counsel and arrangements will be made to have these 
hand deUvered to the Deputy Attorney General's Office today, 
since our prior correspondence relative to disposition of 
these documents has been with the Deputy AG. 
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The purpose of this communication is to advise you of the 
results of the review made by representatives of the Inspection Divi- M v 

sioo of surreptitious entries conducted by our New York Office in ' M r. 

1372 and 1S73. 
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a matter oi background, the Department was previously 
advised that information had been uncovered indicating that some 
surreptitious entries had been conducted by Bureau personnel of oar ; 

New York Office in 1972 and 1973. Departmental representatives 
personally reviewed the material maintained in our New York Office 
relative to this matter. Following this review, with approval of the 
Department, representatives of the Bureau's Inspection Division 
proceeded to New York for a similar review. As requested by the J') 
Department, no pertinent interviews were conducted in connection 
with the Inspection Division's iaoilry. 

As the Department is aware, there is maintained in the New 
York Office a four -drawer file cabinet physically located in the Per- 
sonnel Flies Unit. The top drawer contains twenty-seven volumes 
covering surreptitious entries by New York from 1954 to the last 
recorded entry, April 16, 1973. SAC Folder 23 contained aloe memo- 
randa disclosing nine surreptitious entries, seven in 1972 and two in 
1973. Departmental representatives, \^ie in New York, obtained / - — — 

Xerox copies of these memoranda. RFC- 3 — ~^r 

v> in my 20 m 

For your information, in addition to the above alna» a r eview 

of pertinent files disclosed seven additional entries and two other 
possible entries. Of the additional seven, three took place in 1972 and 
four In 1^ with the last recorded date being April 13, 1973. The 

possible entries occurred in the latter part of 1972 ^ u ; . 

( NOTE :•! qfc memo H. N. Bassett to Mr. Callahan captioned 
^"Surreptitious Entries’’ dated 5/11/76, wherein it was recommended, and 
apptox^d .by. it he Director, that the Department be advised of the pertinent 
.1 results of Inspection Division's inquiry regarding captioned matter. 
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On 5/25/76 at the request of Assistant Attorney General 
Pottinger a meeting took place between Mr. Pottinger, Mr. Kelley, 

Bill Gardner, Chief of the Criminal Section of the Civil Rights Division, 
and me. The purpose of the meeting was to determine how to proceed 
with the investigation of surreptitious entries which occurred within the 
statute of limitations. Mr. Pottinger advised there were 15 or 20 such 
incidents which have been discovered to date as a result of FBI and 
Departmental review. Tins number represents the number of entries 
and does not represent the number of separate targets, these being fewer 
in number. 


Prior to submitting any recommendation to the Attorney General, 
Mr. Pottinger wished to propose to Mr. Kelley the following procedure. 

He feels that the basic investigation should be conducted by FBI Agents 
who would work closely with attorneys of the Civil Rights Division who 
would direct the lines of inquiry and on occasion participate in investiga- 
tive interviews. 



\ 


Mr. Pottinger felt that in order to facilitate the prompt completion 
of these inquiries and avoid the possibility of premature leaks, normal 
reporting channels should be avoided and the results of investigative 
activity should be furnished to the Civil Rights Division and to Mr. Kelley 
and me. <- ^ - ..«■,* .... 

Mr. Kelley suggested Mr. Pottinger contact Mr. Dowd of thej 
Department who is supervising the U. S. Recording investigation for his 
views as to how the Ash group is functioning, Mr. Kelley pointed out that 
coordination of the investigative activity was desirable and a responsible 
Bureau official should be placed in charge of the FBI Agents conducting the 
investigation. That group could in turn report to me and I could keep 
Mr. Kelley informed as he did not think it would be necessary for him to 
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see personally all of the FD- 302k and other results of investigative 
activity. Mr. Pottinger indicated he would give consideration to that. 

Other alternatives were discussed such as having the Secret 
Service or some other agency provide the investigative agents or have 
Departmental attorneys conduct the entire investigation; however, it was 
tentatively agreed that it would be best to have the FBI Agents conduct the 
investigation. 

Mr. I’oilingor raised several potential problem areas. One was 
the tact that once active inquiries begin there was the potential of news leaks 
and these should be avoided if at all possible. Mr. Pottinger was very 
pleased that thus t'ar the news media are unaware that there are surreptitious 
entries which have been determined to have taken place within the statute of 
limitations. It was agreed that since the matter was a pending investigative 
matter no announcement of this fact should be made and inquiries should be 
responded to by the Department as long as possible by merely stating that 
the matter was under investigation. 

A discussion was had as to whether the Church Committee should 
be advised that surreptitious entries took place within the statute of limitations 
or whether it would be more appropriate to notify the new Senate Oversight 
Committee and the Eastland Committee of this fact. Mr. Pottinger indicated 
that he wanted to give further thought to this matter before reaching a 
conclusion. 

It was agreed that current case law indicated that the proper 
manner of proceeding would be to advise the affected agents of their rights 
as well as of the fact that their choosing to exercise their rights would not 
be used against them administratively. Those Agents choosing to exercise 
their rights against self incrimination could then be advised, after a deter- 
mination is made by the Departmental attorneys involved, that they are being 
granted use immunity or transactional immunity and, therefore, must 
answer questions posed by the investigator. His failure to answer questions 
after having been granted immunity would subject him to a charge of 
insubordination which could result in his dismissal. 
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The question of legal representation was discussed and it was 
Mr. Pottinger’ s feeling that those Agents desiring legal representation 
should be provided private-counsel at Government expense. This matter 
would have to be resolved with the Civil Division, however, before a final 
determination could be made. A more troublesome area was discussed 
which is the situation where an indictment might be returned at which time 
a conflict of interest might require the Government to cease providing 
counsel or funds for private counsel. This answer would likewise have to 
be resolved should such a situation develop. 

Mr. Pottinger suggested that a memorandum be sent to all 
offices cautioning that appropriate files and records should be maintained 
to insure no hindrance to the inquiry. Such a communication will be submitted 
for approval. 

Mr. Pottinger advised that the purpose of the inquiry would also 
be to determine if there are any other cases of surreptitious entries taking 
place in the domestic field within the past five years unrelated to approved 
electronic surveillances, and he was advised that we had canvassed all SACs, 
Section Chiefs and above in this regard. Mr. Kelley advised Mr. Pottinger 
that he was most interested in getting this matter resolved once and for all 
and had been in the process of issuing instructions to have each Agent on the 
roils asked as to whether he has any personal knowledge of such matters, 

Mr. Pottinger advised that he would prepare a proposed question in this 
regal'd and then would get together with us to review our proposed 
questionnaire to determine exactly the type of inquiry to be made of each 
Agent. 


Mr. Pottinger felt that approximately ten Agents would be 
needed to complete these investigations. He suggested that he be furnished 
the names of 15 or 20 possible candidates from which group he would select 
the ten to be utilized. He requested that the Agents selected not ever have 
had service in New York, Washington Field, or Domestic Intelligence 
Division, nor should they ever have been engaged in surreptitious entries in 
the domestic field at any time other than in connection with approved 
electronic surveillances. He indicated that at the time of selection by him 
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he would secure an affidavit from them to this fact. Mr. Pottinger 
also requested assurance that the Agents involved in the investigations 
would suffer no adverse- effect on their career, and in this connection 
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yju Friday, May 26, 1976, William J. Gardner, of your • ^ cr. - 
division, requested that we submit to you our views concerning the ■ ^ - Z~ i 

proceferes to be foUowed in conducting investigatioiw of surreptitious^ 
entries which occurred within the statnte of limitations . This ~ f? . 

memorandum will confirm our conference on May 25, 1976 , in which , ’b /.< * 

1 advised that in confecting an investigation of this nature it would be ; # 

necessary for us to advise those employees who would appear to be 
euspects of their constitutional rights by fhrnishing them the Miranda R l 1 ' - 
warnings and requesting of them a waiver of their rights. FuHEer — " / Z 

we wtxild advise such employees that there would be no administrative o •-< 
penalty applicable to them if they exercise their constitutional rights 7° r 
in declining to answer questions where to do so would result in self- ( 
Incrimination. In the event an employee exercised the privilege 
against seif-Incrlmlnation and it appeared to the Depart ^ ' 2Y 

doairable to grant immunity from prosecution, the DepS^nt would , n 

determine the nature and scope of the immunity to be granted Z2 

EX-112 

Thereafter, upon notification in writii^ a f the imiSSnSy 
granted, employees would be required to respond to appropriate. > M q 1976 
inquiries within th<5 bounds of the immunity granted or face mOTopriate 
administrative action. ^ _ — — 
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1 NOTE: Based on telephonic reque£^e<Jeived by Mr? Adams from 
William J. Gardner on May 28, 1926 A *’ + 
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EFFECTIVE IMMEDIATELY, ALL EMPLOYEES ARE HEREBY 
INSTRUCTED NOT TO DESTROY ANY DOCUMENTS, WHETHER IN 
OFFICIAL FILES, PERSONAL POSSESSION, OR OTHERWISE, 
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OR INTELLIGENCE FILES, MEMORANDA, DATA, INFORMATION OR 
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AS ORIGINAL MATERIAL AND TO INDEX CARDS, ABSTRACTS, AND 
SUMMARIES WHEREVER THEY MAY BE LOCATED. 
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Rights Division by r/s 6/2/76. 

NOTE: 1 Mr. Adams requested this communication be prepared in 
/response to item *4 in a memorandum from Assistant Attorney General, 

< 1 Civil Rights Division, to the Director dated May 28, 1976, captioned 

"Surreptitious Entry Investigation." Ticklers for / - - /• y \ ■ 
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f'ii' DEPARTMENT OF JUSTICE 
CIVTL RIGHTS PROJECT 


PURPOSE: 

This is to ad rise the personnel who will be working on captioned 
project the space location and telephone numbers that will be used. 

DETAILS: 

Personnel assigned to the Department of Justice Civil Rights 
Project are operating out of Room 6240, which is space temporarily 
allocated to this project from existing Inspection Division space. The 
telephone numbers assigned to this project are extension 2839. which 
will be the number of the Investigations Coordinator; secretarial staff 
can be contacted on extension 2838; and Agent personnel can be contacted 
on extension 2837. 

The following Agent personnel have been assigned to this project: 


NAME 


lames Joseph Dolan 

Investigations Coordinator 
Joseph P. Schulte. Jr. 
Number One Ml 


OFFICE OF 


REPORTING 




1 - Mr. Bassett 
l - Mr. Dolan 


ASSIGNMENT 
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DATE 

Baltimore 
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6^8 '76 
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r , 
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[A 
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6/11/76 
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\\C lev eland 
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6/ 14/76 • 

6/11/76 ' 

Baltimore 
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Baltimore ;ts jyp 23 1976 

6/14/76 \ 
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Li/lbb J 


CIVIL RIGHTS DIVISION CRIMINAL INVESTIGATION OF 
SURREPTITIOUS ENTRIES. 

CAPTIONED INVESTIGATION HAS BEEN INSTITUTED WITH THE 
ASSISTANCE OF SELECTED BUREAU AGENTS. BUREAU EMPLOYEES 
SHOULD COOPERATE WITH THIS INVESTIGATION. COOPERATION 
SHOULD INCLUDE MAKING AVAILABLE TO CIVIL RIGHTS DIVISION L* 

4 ' J 

ATTORNEYS OR AGENT TASK FORCE INVESTIGATORS ANY FILES 
REQUESTED EXCEPT INFORMANT FILES, REQUESTS FOR WHICH ■*» OO 

f 

SHOULD BE REFERRED TO ME FOR RESOLUTION WITH ASSISTANT { 



ATTORNEY GENERAL, CIVIL RIGHTS DIVISION. SPECIAL AGENTS ~< 
CONTACTED AND INFORMED THAT THEY ARE SUBJECTS OF THIS 
INVESTIGATION AND REQUESTED TO BE INTERVIEWED ARE 
ENCOURAGED TO COOPERATE IN THIS INVESTIGATION BUT SHOULD^ 
UNDERSTAND PLAINLY AND UNEQUIVOCALLY THAT THERE WILL 
BE NO ADMINISTRATIVE PENALTY APPLICABLE TO THEM IF THEY 
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Mr. Callahan (Sent direct) 

1 - Mr. Jenkins (Sent direct) 

1 - Mr. Adams (Sent direct) 

1 - Each Assistant Director (Sent direct) 
1 - Richard Long 


Yi't i f- 
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SEE NOTE LAST PAGE 
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TELETYPE TO ALL SACS 

RE: CIVIL RIGHTS DIVISION CRIMINAL INVESTIGATION, etc. 

EXERCISE THEIR CONSTITUTIONAL RIGHTS (THE PRIVILEGE 
AGAINST SELF- INCRIMINATION) IN DECLINING TO ANSWER 
QUESTIONS. 

THE ASSISTANT ATTORNEY GENERAL ADVISES 'INASMUCH AS 
ANY DECISIONS REGARDING IMMUNITY WOULD AT THIS STAGE BE 
PREMATURE, WE ARE SPECIFICALLY CONCERNED THAT NO PROMISE 
OR EVEN INFERENCE BE COMMUNICATED TO ANY AGENTS THAT 
SOME UNDERSTANDING WITH RESPECT TO IMMUNITY HAS ALREADY 
BEEN REACHED. " 

EMPLOYEES SHOULD BE MADE AWARE THAT REQUESTS FOR 
THE APPOINTMENT OF COUNSEL WILL BE FORWARDED TO THE 
DEPARTMENT OF JUSTICE FOR DECISION AS TO WHETHER PRIVATE 
COUNSEL WILL BE PAID FOR WITH GOVERNMENT FUNDS. QUESTIONS 
CONCERNING THE AVAILABILITY OF COUNSEL SHOULD BE PRESENTED 
TO THE LEGAL COUNSEL DIVISION, FBIHQ. 


NOTE: Based on memorandum to James Adams from J. Stanley 
Pottinger, Assistant Attorney General, Civil Rights Division, captioned 
"Advising the New York Division of the Surreptitious Entry Investigation, ” 
June 14, 1976. 
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EXTREMIST) ; NEW YORK 

-;.,B|M| 

BUREAU SHOULD RESOLVE WITH ASSISTANT ATTORNEY 
GENERAL, CIVIL r.IGHTS DIVISION, WHETHER ABOVE FILES 
SrtCL'LJ BE MADE AVAILABLE TO AGENT TASK FORCE FOR 
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was learned that fhr— *tv» 

\ rangeincnl between '’the V 13 1 
* and the Justice Department, 
which hnsi Policy control 
ovor lhc h nr gain was set up 
parliaily lo ensure the ap* 
penranee of impartiality in 

l ho probe. v — * 

\ Kelley, it was learned, Is 
I not under any suspicion of ■ 
complicity in wrongdoing by 
the bureau. N’ur is three any 
f o< 1 i nr* at the ,1 indie 1 de- 
partment that he would not 
conduct 3 thorough investi- 
gation of the burglaries had 

\y rs v.x'VisiriAJ \ r\ - 

SIS i ' u S i I . 2 ' ' -’* i 

But, il was tc 11 l\v Justice 
officials that because the 
in\ esligaiicu might involve 
former or present high* 

| ranking rpf oificinl*:, the 
probe should hr controlled 
I from otji hV the FBI. Kelley 
is understood to have 
agreed ;• :u( to have assi-trd 
* in setting up iho procedure 
J under which the Fi.K h.v esti- 
mators I C poll ilii'Ortly tv 

Pot linger r;vl his siaNf - * 

[ The iuvcKi^altrn, which 

I cume fo light last vey!:, 'OH- 
U 13 or. r Heart in nr IjrM P'lH 
ju’Chts mud out bur- 
Claries al the homes cv of- 
tires of m;« nrcted domestic 
subversives during the 'past 
Jive yr.irs. It is not hr own 
how i.iniy break ins took 
place or how many a: cuts 
Vi’OfQ j 1 1 v< >h t *'d, but the 
probe so far has centered on 
( the Now Y. ; K,Ji'_\hJ office, 

. » In his skum lent yister- 

[ day, Kelley recalled that he 
had said, during a July, 
,1975, press conference, that 
. the late FBI Director J, 

\ Kd;:ar IUhjvcj* had Icrmi- 
;natcd pH burglaries bv bu* 
Ironu personnel relating to 
;the domestic secu rity fie ld 
in 1DGG. ^ ^r 5 '" 

1 ; In making that statement, 
‘Kelley said lie had relit d on 
‘a memorandum written by 
Hoover in 1U1G "nnd upon 
Jtho recollections of current 
•headquarters personnel/* 

) ; '‘On March 17, 197P, 1 ' he 
' ‘continued, ‘TTI headquar- 
ters learned as a result of 
‘inquiries in connection with 
*a pending lawsuit lliat fold* 
Jers in our New Yoik office 
*con?tf ii*cd uWorinatiujj com 
leaning entries subsequent 
do 19Gb ,aml the Department 
Inf Jevthx'-A^s n jlified r the ' 
v ame day by us/ 1 ' ~~ 




r The resulting Investiga- 
tion AYi f V-U;;nCd over to Pjd* 
•tinker's "envision because it, 
'involves possible criminal 
\ charges that KB! men vio- 
| 1 ntcvl the civil rights of citi- 

'/.cns through the burglaries. 

’ 1 Jt was through tins 
i •means/ 1 . Kciley continued, 
| /'thnt 1 learned of the exist* 
■cnee ef n limited number of 
surreptitious entries con* 
dueled in 1972 and 1973 . . . 

I Tiic FBI under my direction 
,is coopcnating with the De* 
.pnrlmcnt of Justice in a full 
and complete investigation 
to determine all the facts of, 

1th is mrun r/' -* ** " r "" 

« During 1972 and 1973, the 
J *Fi>I vm, headed by four 

/ 'Men: lh'cver, who died in 

.May, :5V2; K. Patrick Gray, 

who was acting director un- 
til April, 1973; Willi a in D. 

Hucbeb-luuis, who succeeded 

I Gray as jpg dvreiov until 

July, PJKk oud Kvlc; , who 
was swo/ii in as rh’otdor on 

July 9, 19/3. 

i j’Pi t unreel s :* j d list 
/ nipliL Hi. t all of the tuPg.kw- 
pYs ahhj ’cd to i;i KcT>s 
■ .1 i(.nk pP;cj.^h'-jve 
lie hue:. me director. 
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A JUNE 11, 1976, 


WAS T iLErnO' I CALL Y 


CONTACTED 6Y wlLLlA’i CAaDNF.R, CIVIL RIGHTS JIVISIC \, 
DcPARTiiiNT OF JUSTICE, .-HO ADVISED THAT SAi 

iJC 

ni captioned investigation. 

r 


IS JUbJECT 


CD INSTANT DATE SA 


WILL CONFER WITH COuDSiL, 

AND DISCUSS ALL A S P c. T u Op THIS iATTER, 


INCLUDING CONFIDENTIAL SECURITY INVESTIGATION TECHNIQUES, UACd. 


o tAi&i t) — V&i 
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CODE 


TELETYPE 


TO: SACS, ALBANY 

4 NEW YORK 




FROM: DIRECTOR, 

X 7T iiVL-- _ 

CIVIL RIGHTS DIVISION * 
CRIMINAL INVESTIGATION 
OF SURREPTITIOUS ENTRIES 


& 



1 - Mr. M B. Adams 
1 - Mr. J. A 

JUNE 17, 1976 

1 - Mr. E. W. Walsh 
1 - Mr. T. W. Leavi tt 

xmammmm 

PERSONAL ATTENTION 


RENYTeL AND ALBANY TELETYPE BOTH DATED JUNE 16, 1976. 
CONFIRMING TELEPHONIC INSTRUCTIONS FURNISHED THIS DATE TO 


SAC, HERBERT A. GHUBERT OF THE NEW YORK OFFICE AND JOHN J. 

HINCHCLUFE OF THE ALBANY OFFICE, SPECIAL AGENTS WHO HAVE BEEN 

< ‘ 

ADVISED THEY ARE SUBJECTS OF CAPTIONED INVESTIGATION, ARE 
PROHIBITED FROM DISCLOSING CLASSIFIED INFORMATION TO THEIR 


COUNSEL IN ACCORDANCE WITH TITLE 28, CODE OF FEDERAL 
REGULATIONS , SECTION 17 (28 CFR 17) WHICH PRECLUDES DISSEMINATION 
OF SUCH INFORMATION OUTSIDE EXECUTIVE BRANCH EXCEPT UNDER 
CONDITIONS AND THROUGH CHANNELS AUTHORIZED BY THE ATTORNEY 
GENERAL. SPECIAL AGENTS WHO HAVE BEEN ADVISED BY DEPARTMENT 
ATTORNEYS THAT THEY A*f CAPTIONED INVESTIGATION, 

5 "ii v lh .ie 

b::c£! ' SO SEE NOTE PAGE TWO 



L.gol Court. ' A ^ & 

riitz _ (/ Mr o*? ^ 

s J Yj-'L Wid* 

T co in t«| ^ y 


• l« phone Am. 

. ir#e*o* 




TELETYPE UNIT 




’ALL IMf&RMATP! COMTAINED 
HERyfl iS U; '0LAS3W 
DATEsid^. 2 ^BY 3 ii 


PAGE TWO 


SHOULD ALSO BE TOLD THEY MAI ADVISE THEIR COUNSEL THE LATTER 
MAY REQUEST THE ATTORNEY GENERAL TO AUTHORIZE CLEARANCE FOR 

Couwm** $gcu ferry , 

wait ACCESS TO NATIONAL NHM INFORMATION IN CONNECTION WITH 

THEIR LEGAL RESPONSIBILITY TO THEIR CLIENT. 

NOTE: 


This matter was referred to the Department Review Committee 
on 6/17/76, by FBI Document Classification 

Officer, in a meeting in the Office of Committee Chairman 
Deputy Assistant Attorney General Leon Ulaan, Office of Legal 
Counsel. Also present were Deputy Assistant Attorney General 
Robert Keucb, Criminal Division; Deputy Assistant Attorney 
General Mary Lawton, Office of Legal Counsel; and Mark 
Gr unewald , Office of Legal Counsel. Also pr esent were 
SAOHHBBHTLegal Counsel Division and( 
of Intelligence Division. The DRC concurred in these 
instructions and Mr. Keuch indicated he would make further 
inquiries of Civil Rights Division to resolve this problem 
which in effect denies Special Agents uninhibited advice of 
Counsel. SAC Gtubert notified b^Mr^Paul L. Mack and 
ASAC Hinchcliffe notified by SAfl^mj^This communication is 
based on notification by New York ancf Albany Offices that involved 
personnel intend to confer with private counsel to discuss aspects of this 
matter, including confidential security investigation techniques. , 
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VIL RIGHTS 'DIVISION Crili'ilN AL INVESTIGATION Cf 
i'H.tEPTITIOUo inTiilF.S, 

ON JUNE 12, 1976, S,\ 


v. A J TELEPHON I C ALLY 


MAJTEN 3Y WILLIAM GARENEr, , CIVIL EIGHTS DIVISION, US 
PAr. T..EM OF JUSTICE, .'hO ADVISED THAT 3.A 
-JECT IN CAPTIONED I ,*J CE G TIC ATIO N. 


ON INSTANT DATE a, 


WILL CONFER WITH COUNSEL, 
A-'D DISCUSS ALL ASPECTS OF THIS 


TIER, INCLUDING CONFIDENTIAL SECURITY INVESTIGATION 
CKMDLES, UACB. * ^EClll 
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CODE 


1 - Mr J Adams 
1 - Mr. J. a . Mlntz 
1 - Mr. T. W. Leavitt 

TELETYPE NITEL 


V' 


TO: SAC, DETROIT 


FROM: DIRECTOR, FBI 


JUNE 22, 1976 
PERSONAL ATTENTION 


CIVIL RIGHTS DIVISION 
CRIMINAL INVESTIGATION 
OF SURREPTITIOUS ENTRIES 


q =n 

> m 
» » 


ALL INFORM'"' COrJWEO 
HEREIN iS UNCLASSIFIED Ajj 
ijt 2 0 ATEy±*y_. GY ^ zMca i ***% 

REDETEL JUNE 18, 1976™ .. 

CONFIRMING TELEPHONIC INSTRUCTIONS FURNISHED ON r//[C 
JUNE 18, 1976, TO ASSISTANT SPECIAL AGENT IN CHARGE JAY E^ 

BAILEY, SPECIAL AGENTflH^H^HHV^ 0 HAS BEEN 
ADVISED HE IS A SUBJECT OF CAPTIONED INVESTIGATION, IS PRO- 


w. 


co - 


HIBITED FROM DISCLOSING CLASSIFIED INFORMATION TO HIS 


\ - J j • 

W:^T_ COUN8EL IN ACCORDANCE WITH TITLE 28, CODE OF FEDERAL 1 ) 

< V- ' 

V ; REGULATIONS, SECTION 17, WHICH PRECLUDES DISSEMINATION OF 
SUCH INFORMATION OUTSIDE EXECUTIVE BRANCH EXCEPT UNDER 


i CONDITIONS AND THROUGH CHANNELS AUTHORIZED BY THE 

OULD ALSO BE TOLD 


ATTORNEY GENERAL. SPECIAL AGE 
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PAGE TWO 


HE MAY ADVISE HIS COUNSEL THE LATTER MAY REQUEST THE 
ATTORNEY GENERAL TO AUTHORIZE CLEARANCE FOR HIS 
ACCESS TO NATIONAL SECURITY INFORMATION IN CONNECTION 
WITH HIS LEGAL RESPONSIBILITY TO HIS CLIENT. 


NOTE: 


This matter was referred to the Department Review Committee 
(DRC) on 8/17/76 by the Document Classification Officer. The DRC 
concurred with the instructions. Similar instructions have been 


sent on 6/17/76 to the Albany and New York Offices where Agents 
are assigned who are also subj ects of this i nvestigation . 

ASAC Bailey was advised by SA|^ 
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1 - Mr. Mack 


PLAINTEXT TELETYPE 
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URGENT 


6/17/76 

TO SAC, NEW YORK 
FROM DIRECTOR FBI 

i 

CIVIL RIGHTS DIVISION CRIMINAL INVESTIGATION OF 

/ * ' 

SURREPTITIOUS ENTRIES , </ 

s r i i t " ' *■’ 

REBUTEL, JUNE vti 1976, URTEL JUNE* 16, 1976, AID BUTELCAL 

JUNE 16, 1976. 

ACCESS TO INFORMANT FILES SHOULD BE GRANTED 
TO AGENT TASK FORCE INVESTIGATORS FOR REVIEW. 


NOTE: 

New York in its teletype requested authority to give 
Agent Task Force investigators access to informant files inasmuch as 
New York Office interpreted prior instructions as requiring Bureau 
authority for such access. This teletype clarifies prior instructions to 
New York Office. 
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Assistant Attorney General 
CirU Rights Division 

Director, FBI 


1 - Mr B. Adams 
1 - Mr . j . A . Mintz 
1 - Mr. T. W. Leavitt 
1 - Mr. D. Ryan 
1 - Mr. Richard Long 

June 22, 1976 


:V. I l*T 


r. r\ r I 


r 




Ail 


IVTL RIGHTS DIVISION 
CRIMINAL INVESTIGATION 
0 SURREPTITIOUS ENTRIES 


herein is u^cr,o>-iE0 

UATEi^ 


Enclosed Is one copy each of Director, FBI, teletype 
dated June 15, 1976, directed to all Special Agents In Charge; of 
Director, FBI, teletype dated June 17, 1976, directed to the 
Special Agents in Charge of the Albany and New York Offices; and 
of Director, FBI, airtel dated June SI, 1976, directed to the Special 
Agent In Charge of our New York City Office, it being noted the first 
two are captioned as above and the latter is captioned "Document 
Classification Matter." 


, . i 



These commas Icattoos are being seat to the Civil Rights 
Division at the specific request of Dep a r tm ent Attorney William 
Gardner. Copies are enclosed for the other Assistant Attorneys 
General as they have an totereet fo this matter as it relates to the 
protection of classified information to accordance with Executive _ 

Order 11652, National Security Connell directives and Title 21, Code ; 

of federal Regulations, Part 17 (St CFR 17)^^ -117166 1^4 

On June 17, 1976, Spectal Agentd^^B^Uie FBI 
\ Document Classification Officer (who serves as this Bureau's Security 
1 t* Accordance with Si CFR 17), referred to the Department 

^oKVrlew Committee (DRC) this Bureau's concern that classified toior* 
motion, including that toralvtog tetelMgonce source# and methods, 

“'“■Id be Jeopardised as a result of this inquiry* U was indicated to 
DRC that corns el retained by Special Agents who are subjects of 
tavestigailoa could request an# receive from the Attorney GenqcaL- 
acces# receive information classified up to "Top Secret. " Thus 
- vkhi fintena and the Department am confronted with the possibility 22 
^many requests may be made to the Attorney General by counsel to 
/ nf^dctol Agehts who am subjects ef this tomntygqtton for clearanc 
[or aceeM tp national security Information to enable them to 

1 - 62-116065 (Document Classification Mattel's) 
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Assistant Attorney General 
Civil Rights Division 


adequately advise their clients. Once this information Is disseminated 
outside the Executive Branch of Government, it would be extremely 
difficult to control or preclude Its further dissemination. It was also 
suggested to the DRC, as this matter could have far-reaching ramifi- 
cations as relates to the Intelligence community, consideration be 
given to Its referral to the Interagency Classification Review 
Committee. 


Instructions set forth In the enclosed teletype dated 
June 17, 1970, were agreed to on June 17, 1979, by Deputy Assistant 
Attorney General Leon Ulman, Office of Legal Counsel, who serves 
as unair man of the DRC, and by Deputy Assistant Attorney General 
Robert Keuch of the Criminal Dtvtsloa who is a member of the DRC. 

A copy of this communication is being sent to the Director, Security 
and Administrative Programs Staff, Office of Management and 
Finance, of the Depart m«t, It being noted he serves as the Security 
Officer for the Department and also U a member of the DRC, 


X - Assistant Attorney General for Administration (Enclosures - 3) 
Office of Management and Finance 
Attention: Director, Security and Administrative 

Programs Staff 

1 * Assistant Attorney General (Enclosures - 9) 

f!r !mhiRl D Ivin inn 

Attention: Internal Security Section 

1 - Assistant Attorney General (Enclosures - 1) 

Office of Legal Counsel 

Attention: Chairman, Department Review Committee 



Assistant Attorney General 
Civil Rights Division 


NOTE: 


On 6/18/76, Assistant Director John Mintz read the con- 
tents of Bureau air tel dated 6/2 1 A 6 over the telephone to Department 
Attorney William Gardner. Gardner made no objection to the 
forwarding of this air tel but requested he be provided with a copy of 
the airtel and also with copies of the teletypes date^/l5/7^n^_ 
0/17/78. On 6/21/70* Mr. Gardner contacted 
requesting citations for the Executive Order, directives and regula- 
tions relating to the classification matters Involved. 
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To: SAC, New York 

From: Director, FBI (62-116065) 

DOCUMENT CLASSIFICATION MATTER 


6/21/76 

PERSONAL ATTENTION 


If not already done, documents recently located In your office 
relating to administrative matters In connection v/ith surreptitious entries 
should be promptly reviewed and classified as warranted to protect 
national security Information in accordance with Executive Order 11652. 
Specifically Insure all material which could disclose intelligence sources 
and methods (Exemption Category # 2) or which discloses a specific 
foreign relations matter (Exemption Category #3), requiring continuing 
protection, i3 appropriately classified. 


Vrni oro rpmjnrtpd , that In accordant** with Federal recnilntlons 

access to thl3 material that lias been classified should be on a strict need- 
to-know basis. Reproduction of classified documents should be kept to a 
minimum. Insure appropriate classification markings are also placed on 
all copies that have been made of classified documents. In the event any 
of the classifiable documents have been provided to FBHJQ, other field 
offices, or to other agencies including the Department, proper notification 
should be made to Insure these copies are appropriately classified. 
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Date of Mail 6 /22/76 


Hjs been reinoved and placed in the Special File Room of Records Section. 


See File 66-2554-7530 for authority 



Subject JUNE MAIL - ?l/.^lNIGAl7aUIt 7 S I LL/rT"E - GENERAL 


Removed By 
File Number 


7 9 JUL 14)975 


as- miifi<c-/4X 


Permanent Serial Charge Out 


FBI / DO J 



4-750 ( 2 - 7 - 79 ) 


xxxxxx 

xxxxxx 

xxxxxx 


FEDERAL BUREAU OF INVESTIGATION 
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Page(s) withheld entirely at this location in the file, 
indicated, explain this deletion. 


One or more of the following statements, where 


tZH Deleted under exemption(s) 

material available for release to you. 


with no segre gable 


'Z3 information pertained only to a third party with no reference to you or the subject of your request. 


i I Information pertained only to a third party. Your name is listed in the title only. 


xr I}j>$unj^(s) wifti f tlj}e. following government agency(ies) 

, was/were forwarded to them for direct response to you. 


A frv f Li r.1 e rvi^ri cj a f z', 


Page(s) referred for consultation to the following government agency(ies); _ __ 

. as the information originated with them. You will 

be advised of availability upon return of the material to the FBI. 


Page(s) withheld for the following reason(s): 


I 1 For your information: 


X Th^followungnumber is to be used for reference regarding these pages: 


T hc^ folio wingnumber to be u: 
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Memorandum 


TO : Mr. T. W. Leavitt 
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i rom : J. G. Deegan y 


l - Mr. J. B. Adams 
1 - Mr. J. A. Mintz 
1 - Mr. T. W. Leavitt 

date: 6/24/76 

1 - Mr. J. G. Deegan 
1 - Mr . R 0 E. Long 


CIVIL RIGHTS DIVISION 
CRIMINAL INVESTIGATION 
OF 'SURREPTITIOUS ENTRIES 
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PURPOSE: To record instructions furnished by the Document'Classi- 
fication O fficer (DCO) to supervisory Special Agent 

regarding the protection of classified national 

security information. 

PE T A ILS^ Afterrec e i v ing information that supervisory Special Agent 

been advised by a representative of the Civil 
Rights Division of the Department that he was a subject o f captioned 
investigation and tha^i^iad obtained private counsel, 

DCO, advised SA^H^mbn 6/23/76 that he was prohibited from 
disclosing classified information to his counsel in accordance with 
Title 28, Code of Federal Regulations, Part 17 (28 CFR 17), which 
precludes dissemination of such information outside the Executive 
Branch except under con ditions and t hrough channels authorized by 
the Attorney General. S^m^was further advised he may 
advise his counsel that the latter may request the Attorney General 
to authorize clearance for counsel's access to national security ^for- 
mation in connection with his legal responsibility to his client.^ 2 WV 
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Memorandum to Mr. T. W. Leavitt 
Re: Civil Rights Division 
Criminal Investigation 
of Surreptitious Entries 


This action is in accord with that approved by the Depart- 
ment Review Committee and is in accord with instructions furnished 
to other Agents who are subjects of this investigation and who have 
obtained private counsel. 

RECOMMENDATION : For information and record purposes. 
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J. J. 0 CONNELL TO MR. CALLAHAN 
SURREPTITIOUS ENTRY INVESTIGATION 


It is to be noted there are 14 individuals listed above. Tins 
includes two alternates in the event one or more of those deemed qualified 
are unavailable or not selected by the Department. 

The above is submitted for information. 
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aVIL RIGHTS DIVISION CRIMINAL 
INVESTIGATION OF SURREPTITIOUS ENTRIES 


June 30, 1976 

ri 
■ =u! 
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BY 


Special Agents of our New York Office who have been 
notified by the Department of Justice that they are considered 
to be potential subjects in this investigation have expressed concern 
about the apparent disclosures of the investigation to representatives 
of the new media. They cite a "New York Post" article which i 

appeared in the final edition June 22, 1976, on page 20 co-authored j 

by Robert L. Jackson and Ronald J. Ostrow which they felt was j 

extremely detailed and accurate. They pointed out this was the j 

first instance of widespread publicity In this matter and believed , j 

such publicity did not benefit the subjects of the investigation. j 

They are concerned about further disclosures and the possibility 
that the names of specific subjects will be divulged which could 
expose them to civil suits by independent plaintiffs as well as 
criminal proceedings on a local level. These Agents asked for an 
immediate investigation probing the disclosures of information 
relating to this matter and they feel that the unauthorized disclosure 
concerning the investigation being conducted could be a violation of 
Federal regulations and statutes. 


No investigation has been conducted by the FBI concerning 
these disclosures but I did want you to be aware of the concern of the 
Agents involved in this investigation. It is requested that you advise 
whether or not such an investigation should be undertaken. 
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vy.icc vi ; OnirJKew York Office also observed that Departmental 
^attorney* William L. Gardner and Steven Horn reviewed a number 
■ of FBI file* and document* in possession of the New Y ork Office I 

during the period April 26 - April 30, 1976, in connection with this 
- investigation. In addition to being furnished copies of certain documents, 
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Assistant Attorney General 
Civil Eights Division 
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the attorneys made extensive notes from a review of the files 
provided to them. A determination is presently being mads 
regarding the national security classification, if any, of the documents 
furnished and you will be advised of the results of this determination. 
The New York Office is aim concerned about notes containing 
classified information taken from classified documents during the 
above-mentioned reviews and asked that such notes constituting 
classified material be appropriately classified. It Is, therefore, 
requested tha f 3ny notes requiring classification be handled 
accordingly. 



2 - 


s * 



I 


JUNE 30, 1976 


L / ‘ 


T'i 
1 1 


O Cr> 


A 


A r' : , 

a cj 


■i 


r 


A » * o c . Of. 

D«p. AD Ad^. 
Dep. AD tsv- 

i... Di r . 

Ad"i. Serv. 

£*» Allgifi .... 
F i n. 4 • 

0 »«. In*. 

Id#n». . 

Ir*t# 1 1 . 

L<*aof«t©ry - _ 
Co^n. _ 
Plan. & E ■ 
R.e- W«nt. __ 

in., 

->y- 

Troininq 

T e t* p^on« Rm. 

0 Set’y , 


Within the past several days news stories nave 
indicated that surreptitious entries were conducted by the 
FBI within the past five years and that I have previously 
stated and testified before the Congress that surreptitious 
entries in domestic security investigations terminated in 
1966. Obviously, such news stories imply directly or 

indirectly that I (1) knew otherwise, and/or (2) that my 

< 

advisers in the FBI knew about these entries and failed to 
advise me of them, 

I would like to state at this time that when I 
spoke initially at a July, 1975, press conference and stated 
that there were no entries in the domestic security area 
after 1966, I knew of none. I have certainly never nthorir.ed 
any, and frankly, I was never told of any. I was speaking 
with the best knowledge that was furnished me at the time. 

My press conference statement relied upon a July, 1966, 
memorandum wherein Mr. Hoover instructed that no further 

ciirr'ttnf i f lona onf ri^ci uoro fn ho onrrarrorl <n hv Rui*oaii no renn-. 
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nel. In addition, I relied upon 
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Subsequent to my press conference and as a result 
of our reviews in responding to Congressional and Departmental 
inquiries relating to surreptitious entries, additional entries 
were detected and furnished to the Department and the 
Senate Select Committee in September, 1975, V T e reported 
that at least 238 surreptitious entries had been conducted 
against at least 14 domestic subversive targets during the 
period 1942 to April, 1968, and there were additional entries 
which we were then unable to document. 

On March 17, 1976, FBI Headquarters learned as a 
result of inquiries in connection with a pending lawsuit 
that folders in our New York Office contained information 
concerning entries subsequent to 1966 and the Department 
of Justice was notified the same date by us. It was through 
this means that I learned of the existence of a limited 
number of surreptitious entries conducted in 1972 and 1973 
after a thorough review was subsequently made of these folders. 

The FBI, under my direction, is cooperating with 
the Department of Justice in a full and complete investi- 
gation to determine all the facts of this matter. 
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Surreptitious Entry Investigation 

REASON- FCIH II 
..rf' DATE OF REVIEW 

By memorandum dated June 25, 1976, J. Stanley 
Pottinger, Assistant Attorney General, Civil Rights Division, 
in connection with the Department's Surreptitious Entry 
Investigation requested the FBI to take whatever steps are 
necessary to enable agents to confer with counsel in light of 
provisions of Titl«28, Code of Federal Regulations (CFR) , Part 
- — __ 17, regarding the nondisclosure of classified information to 
unauthorized persona. This Bureau subsequently communicated 
with the Office of the Deputy Attorney General which, in 
coordinating this matter , requested name checks . 
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To date we are aware of the identities of three 
attorneys retained as counsel by agents i nvolved with this 
i 'i ' ^ lnve stiaatioxuname 

The results name 

ri checks concenungTnes^LiraTviduals have been forwarded to the 
«~^Office of the Deputy Attorney General.* 

v" The CFR cited by Assistant Attorney General Pottinqer 
provides no person shall be given access to any classified 
information or material under control of the Department unless 
such person has been determined to be trustworthy and unless 
access to such information or material i3 necessary in the 
performance of his duties. The trustworthiness determination, 
referred to as a security clearance, is required to be made by 
the Security Officer of the Department and to be based on such 
investigation as the Department by regulation requires in 
accordance with Executive Order 10450, as amended. In this 
instance it would appear a clearance for up to and including 
op secret" information is required. Our practice has been to 
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<s Spoi)i">'- nduct a background investigation in instances of 
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this type when requested by the Department. In the event an 
* d «- -individual whose latest full field background investigation is 
'five 'years or older, an update investigation is required. Any 
oi" ... .^clearance, of course, is granted by the Security Officer of the 
Department based on the results of the investigation. The 
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Th® Attorney General 
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In reference to comment* in Mr, Pottinger's 
memorandum regarding communication* initiated at FBI headquarters, 
these were made in accordance with CFR as relate to Executive 

Hvil e ir 1 1 C C4 «wJl m ^ d — ^ ^ x . x. 

*a.w^ei «usu wxjas ioium wie ucp*t^in«nx. nfivxew 

Conmlttee which has responsibility for administrating the 
regulations concurred In the need to protect classified infor- 
mation. The instructions relating to the protection of 
classified information were sent to the field in support of 
the CFR and, unless advised specifically by you, we will continue 
to insure that such classified national security information in 
custody of this Bureau is afforded protection as required by 
the Executive Order and CFR. 

Other questions are posed relating to this request 
and similar situations which may develop. These arc: 
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The Attorney General 


SECRET 


Due to the above consideratione , it is believed 
background investigations are necessary prior to any agent 
discussing classified information with counsel. No such 
investigations will be conducted, however, in the absence of 
®P* <J i£i® Instructions from you. An early response from you 
addressing these questions will be appreciated. 

1 - The Deputy Attorney General 

1 - The Assistant Attorney General 
Civil Righte Division 

1 — Director, Security and 

Administrative Services Staff 
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DETROIT , JUNE 02 , 19 7 5. 

ON JUNE IF, 1976, WILLIAM GARDNER, DEFART MENTAL 
ATTORNEY, WASHINGTON, 0.0. , TEL EPHONI CALL Y CONTACTED SA 

> p THE DETROIT DIVISION, AND ADVISED 

'HAT HE UAS AMONG A CROUP OF CAS CURRENTLY 
CONSIDERED SUBJECTS OF A CRIMINAL INQUIRY RELATIVE TO 
CAPTIONED MATTER. GARDNER REQUESTED T " i ' v -’" T0 

V AS HI NGT 0 N , D.C., WHEN CONVENIENT, FOR THE PURPOSE OF 
j - rr: v j ry (y *n TR MIRA ND A V AR MI f.G S ) . 0 AR o N .vR S l AT -9 • ^ E . AS 
r DIGEST ED TO SAS WHO ARE SUBJECTS OF 'THIS INQUIRY THAT TH-Y 
SiAY LESIRE COUNSEL DUPING INTERVIEW. 
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IS 7 1 TO JANUARY, IS 73. 

I has SEEN ADVISED HE IS PROHIBITED FROM 5 
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ACCORDANCE WITH TITLE IS, CODE OF FEDERAL REGULATIONS, * 
SECTION 17, WHICH PRECLUDES DISSEMINATION OF SUCH INFORMATION 
OUTSIDE THE EXECUTIVE BRANCH EXCEPT UNDER CONDITIONS AND 
THROUGH CHANNELS AUTHORIZED EY THE ATTORNEY GENERAL CAR). SA 
ALS0 ADVISED HE may ADVISE HIS COUNSEL THE LATTE? 
MAY REGUEST THE AG TO AUTHORIZE CLEARANCE FOR HIS ACCESS TO 
NATIONAL SECURITY INFORMATION IN CONNECTION UITH HIS LEGAL 
RESPONSIBILITIES TO HIS CLIENT. 

END 
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Aestatast Attorney General 

Ctvtt Rights Dtvisioa 

omctor, FBI 

'civiLJUGaTa Dm sign 

' CRIMINAL INVESTIGATION OP 
< SlBUtEFTiriCHB ENTRIES 


July 7, 1676 


ALL INFORMAT'-*"! CONTAINED 
HEHT ^! IS UNO' vriED 
UATii-'ri* n/spci jmJc a ^ :■ > 


^ >1 

Farl tse d fair year irfot—tht It t copy eftfce FBI Rmetoyneat /0 - ( 
A fra mart (FI>-2»1), which law It OMM If tU em pl o ye es of the FBI. 

Tit ysetteteas of tfcftt igHWl att applicable tot* derteg tha ptriod of 
employ meat att feUoving terutteetteu ef employment with the FBL 


Thla agreement states la pert, "I understand the need ter this 
secrecy agreement; therefore, at consideration for employment I a free 
ttoi I via attar divulge, publish, or rataal either by word or contact, 
or by other meant disclose to any unaotborUod recipient without official 
written author Uailcn by the Xrector of the FBI or hit delegate, say 
Information from the investigatory fata of the FPX or any Information 
. stating to material contained la tha fUaa, or disclose any Information or 
prodace any material acqalrtd as a part of the performance of my official 
duties or because of my official status. " 


I have been made aware that some special Agents of the FFl 
lave bees contacted by tbs Civil Fights Division and advise! that they are 
considered potential subjects of this Investigation; however, I do not know 
If these individuals represent all of the pretest or termer FBI employees 
who are considered to be potential subjects, in order that I may Initiate 
appropriate action to release pretest and former employees from the 
provision* of tbs employment agreement so that consultation with private 
counsel can be facilitated, it woeld be most helptal If I could be advised 
of the idealities of those pretest asd former emplo y see who have bees 
»D^liif6r»ed by tha Civil Rights Dtvtotoa that they are potential subjects of 

it would be of aeelatisre IT I coaid alto 
by the Civil Rights Otvisteu of any future 


**• Alibis inveettgtftkm. Addit 
be advised following 


* *t. 0 if 
Adn* S#rv. 

E „. * ° subjects. 
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Mr. Adams 
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is JUL 23 1976 


ate- 7 ir;. i / L t r a i 

ft lp i m h(7j(c* 


FBI/'' 


Assistant Attoraey Gmnl 
Civil Right* Division 


» Is ray InUotlM to hsvo am Legal Com #el DivUka tsls- 
ph oa teaU y notify ttw Individuals Involved that thsy bav# bee# released 
from their •rrqtfoyjreot agreement tor the purpoee g t discussing this 
natter with their counsel subject to the rsaotuttoa of the question 
retarding diec u e ala o e of Ketkaml Security Classified Information with 
their attorneys. Ia addition, thoee Individuals who ere current 
employee# wfll be instrwetsd to review FBI Headquarter* teletype to 
all office# dated Jm 19, im, eaptioeed Civil l ights Division. 
Criminal firveettgatioa of Surreptitious Futile#, a copy of which i# 
enclosed, which encourages subject* of the la c est lgation to cooperate 
but eete forth War mat Lon concerning their constitutional rights 
against aril -Incrimination, 


? oclosors# - 2 


NOTE: On 7-6-76 William Gardner of the Civil Rights Division 

requested to have a copy of the FBI Employment Agreement 
as well as information as to what we intended to advise the potential 
subjects of this investigation prior to rendering a decision as to 
whether or not the Civil Rights Division would advise FBI of the 
identities of subjects of this investigation. 



EMPLOYMENT AGREEMENT 


As consideration for employment in (lie f ederal Bureau of Investigation (FBI), United 
States Department of Justice, and as a condition for continued employment, 1 hereby declare 
that I intend to be governed by and 1 will comply with the following provisions: 


y 1 ) That \ am hereby am i sod and i understand that Federal law such as 
1 i tie* 18, United Static Code. Sections 79.'3, 794, and 79H; Order of the 
President of the United Stales (Fxccutive Order 111)52); and regulations 
issued by the Attorney tumoral of the United States (28 Code of Federal 
Regulations , Sections Hi. 21 through lb.2(S) prohibit loss, misuse, or un- 
authorized disclosure or production of national security information, other 
classified information and other nonelassified information in the files of 
the FBI; 

(2) I understand that unauthorized disclosure of information in the files 
of the FBI or information I may acquire as an employee of the FBI could 
result in impairment of national security, place human life in jeopardy, or 
result in the denial of due process to a person or persons who are subjects 
of an FBI investigation, or prevent the FIB from effectively discharging its 
responsibilities. I understand the need for this secrecy agreement: there- 
fore, as consideration for employment I agree that l will never divulge, 
publish, or reveal either b\ word nr conduct, or 1 > v other means disclose to 
any unauthorized recipient without official written nut hori /at ion by the 
Director of the FBI or k;s de|<*g ate, any information from the investigatory 
flics of the FBI or am information relating to material contained in the files, 

«-r disclose anv information or produce an* material acquired as a part of the 
performance of m\ official duties or lu cnme of my official status. The burden 
is on mo to detenu me . prior to disclosure, whether information may be disclo-cd 
and in this [vgnid I agree to reqi.e. t apprev . i ! of the Din - i t of the FBI in each 
Mich instance hv pre-eu! mg the fall text ot my proposed disclosure in writing t«» 
the Director of the FB[ at least thirt\ <-U>) dav> prior to disclosure. I understand 
lii at this agreement is net intended to applv to information which has been placed 
in the public domain nr to prevent me from writing or speaking about the FBI but 
it is into ndod t o pro vent d t so 1 o > \\ re of \ w t ova : it\ on w her e d \ sc 1 osute sv ou \ d ■ >e 
contrary to law, regulation or public policy. 1 agree the Director of the FBI is 
in a better position than l to make that determination; 
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t'D I agree that all information acquired by me in connection with my official 
duties with the FBI and all official material to which I have* access remains 
tin' property of the United States of America, and 1 will surrender upon demand 
by the Director of I hi FBI or his delegate, or upon separation from the FBI, any 
material relating to such information or property in my possession; 


(4) That l understand unauthorized disclosure may be a violation of Federal 
law and prosecuted as a criminal offense and in addition to this agreement may 
be enforced by means of an injunction or other civil remedy. 


1 accept the above* provisions as conditions for my employment and continued employment 
in the FBI. I agree to comply with these provisions both during my employment in the FBI and 
following termination of such employment. 


i Signal urc) 


1 Ty pi- r >r prml name) 

Witnessed and accepted m behalf of the Director. FBI, on 
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1 yf J 1-Mr. Adams 

JVi6M0TdUdUlfR l-Mr. Wal 

ALL tut {) 

1 u ... ^ tillQ 

T n o f i ifo H nn rrli na t At* 


Mr. Walsh 
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Ad™. $prv. 
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from * n. E. Long VJ ft 

Investigation Coordinator 

subject: SURREPTITIOUS ENTRY INVESTIGATION S • 

\\ V 

PURPOSE : y 

To request four additional stenographers and 
one additional clerk for the Surreptitious Entry 
Investigation . 

DETAILS : 

The number of Special Agent personnel assigned 
to the Surreptitious Entry Investigation has been 
increased from 33 to 23. This increase in Agent 
personnel requires an increase in stenographic and 
clerical personnel. In order to handle the large volume 
of expedite reports which are requested by the Department 
of Justice, it is felt that lour additional stenographer:* 
and one additional clerk are needed. This will bring 
our stenographic complement to eight and our clerical 
complement to four. 

RECOT-IENDAT 10 w : 

Yna t four additional stenographers and one 
clerk oe selected for assignment to this detail and to 
report for work at 0:00 a.m., on July 12, 1976, to 

Room 0 ) 240 . 


Lc'jil Cov*. 

P 1 >3 rv & E v a I . 
M-Jrtt. 
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UNITED STATES GO . ..cOLMENT 

Memorandum 


Assoc ■ D" _ 

D« p AO 
0«p. AO 1 n v . 

Ate D-r. 

A d <n . S * r y . * .. — , 

TO 

: Mr. Walsh 

date: 7/12/76 

E at. AUoits j/ 

F.O 4 

M Gen Inv. 

FROM 

: S. R. Burns/u ' 

/■ / 

i s / •: / 

i : SURREPTITIOUS ENTRY INVESTIGATION 

l 

, y 

.rient- — __ 

Inspection 

knfftlL 

LoOOtO»ory 

SLHJtcl 

\y 

>v 

Lesj'i 1 Co^n, 

P'oo . 4 E * oL _ 
R«c Wgnt. 

5 pe r Inv 


PURPOSE : To record assignment of five stenographers (three from p*'* t r f h „X«>_ 
Pittsburgh and two from New Haven offices) to report to New York Office 
7/12/76 to provide stenographic assistance to captioned investigation as 
requested in memorandum of R. E. Long, Investigation Coordinator, to 
Mr. Walsh, of 7/8/76; also, assignment of four additional stenographers . 
and one additional clerk at Headquarters as requested in 7/7/76 memorandum 
R. E. Long to Mr. W'alsh. ' 


DETAILS: In response to request of Mr. Long for assignment of service and 
support personnel for captioned investigation, the following have been instructe 
to report to the New York Office on 7/12/76 to replace five stenographers from 
the Newark Office. /'* . 


w\ 


Pittsburgh: 
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8 4i 


New Haven 
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Through their respective SACs, above were advised assignment 

would last approximately two weeks and they woul^eot^ppropriate per diem 

while on this special. They were to report to SA0|HH^|^H^and 

accommodations were arranged by the New York Omce^^^^^^ /'LGfc> ~ )• 

KEC-116 ' *" 



Additionally, the following have been instructed to report to 

Mr. Long at Headquarters. to JU! _\, !J/S 

Stenographer, GS-5, General Inve stigative 
Stenographer, GS-5, IdeTififlcation 
ile Clerk, GS-5, Records Management 

Stenographer, GS-4, Records Management 
Secretary, GS-9, Special Investigative 



1 - Mr. Adams 
1 - Mr. Walsh 
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Memorandum Burns to Walsh 

Re: SURREPTITIOUS ENTRY INVESTIGATION 


RECOMMENDATION: For information and record purposes. 



July 12, 1976 


<J 


AUJ^rmy ” contained 

HERE!'! ;$ UW . - 33 IFIED 

JJATE-J-'U- RYs wW rJ. 

^ MEMORHNDUM FOR MR. JENKINS 

lie: To be discussed at Associate 

Director's Conlerence this date 


I mentioned my distress to you last week. 


I mention it again and with force because of a comment reportedly 
made by Ed Miller over the weekend. It appears he feels that I possibly was 
informed of the burglaries given wide coverage in the last few days. Admittedly 
the account indicates the notice was oblique and that I may not have recognized 
its relevancy. In other words, I chose to ignore its implications or I was unable 
to distinguish its inferences for an unknown reason. Ed Miller has not explained 
what he meant, and I therefore, must believe he was correctly quoted and can 
only speculate what be meant. 


Lest there be any question in anyone's mind about my position in this 
matter, I want to set out certain things. 


Until March, 1976, I had never been informed of these domestic 
surreptitious entries which took place in recent years, have not authorized a 
single such act, and know of no inferential, obscure, erf otherwide "back door" 
reference to the existence of 6uch or, on the other hand, unsolicited and 
solicted comments from knov ledgeabie Bureau authorities to the effect there 
was none w ere made on numerous occasions. 


It appears my denial of burglaries of recent vintage were made with 
the knowledge by some FBI employees that I spoke in error. No oae stepped 
forward to advise me of my error. I am inclined to believe there may be an 
<o ' effort to shift the responsibility for these allegations in some manner despite 
Jhiy total absence of any notification. I hare never shunned responsibility 
properly vested in me. I will, however, where there is a purpose erf evading 
E>1 Al j£ufpability or a desire to share it by unfair innuendoes. Such an effort is 
* p -totally unfair and I will vigorously resist it. I sincerely hope my fears are 
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Memorandum for Mr. Jenkins 


July 12, 1976 


Some reports are current that 1 have not acted decisively In a 
time of disquiet. Pending Investigation^ have to date seemed to me to be an 
adequate base from which to determine needed action, be It corrective, 
disciplinary, or prosecutive. Ibis is as it should be and, under normal 
circumstances, would be allowed to take its proper course. 

I sincerely believe normalcy has been supplanted by factors which 
Indicate the necessity to move now if credibility is to be maintained and 
divisivene8s stifled. % no means do I feel the movement I detect is one 
universally supported. Unfortunately, some adjustments may inadvertently 
affect a wider range of my associates than I might want* 

The action I contemplate at this point is as follows: 

1. I want anyone who has any information of .matters under 
question to come forward and let me know of them. This 
does not include anyone already named by the Department 
as a possible subject of their investigation, nor am I 
insisting anyone waive his constitutional rights. 

2. I want to be informed at once of any reports currently 
circulating that I supposedly was informed of these 
actions and I want to be informed of the source. 

3. I want you to discuss the problem I have presented and 
give me your appraisal of what you think should be done. 

This I want by July 12, 1976. I am considering some 
myself. 

As I have said on several occasions, the position which f wish to 
xnaintai*- If we are to maintain credibility is one of complete absence of any 
duplicity <*■ evasiveness and it now appears that this has been made difficult 
bv factors beyond my command. I therefore think that we must move and 
L >ve swHUy. Jhls action may include an effort to join the news media in 

or whatever may be determined as our best course. We cannot 
3 lt 8 found and wait for the cleaver to fall. We must do something now. 

Very truly yours, 


Clarence M. ¥ 
Director 




